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For Proper and Fair Investigation
Approach Under 156 (3) CrPC Not
Article 226: Allahabad HC

"THE CRIMINALJUSTICE SYSTEM MANDATES THATANY

INVESTIGATION INTO THE CRIME SHOULD BE FAIR, IN
ACCORDANCE WITH LAW AND SHOULD NOT BE TAINTED.The
Court also referred to the Judgments in the case of
SakiriVasu vs. State of U.P. and others,
SudhirBhaskarRaoTambe vs. HemantYaswantDhage ,
VinubhaiHaribhaiMalviya and others vs. State of Gujrat and
another and held that if an informant/ petitioner is aggrieved
that proper/ fair investigation is not being done by the
investigating officer, then he/ she may approach the concerned
Magistrate by moving an application under Section 156(3)
Cr.P.C. for appropriate orders instead of invoking writ
jurisdiction under Article 226 of the Constitution of India
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CONTROL OF HIGH COURTS
OVER DISTRICT COURTS

I  The Constitution provides for
| three tier Judicial System of
| Courts. The Ground Floor is
| given to the District Courts. The
| High Courts occupy the First
| Floor. The Top-Floor is allotted
| to the Top Court - The Supreme
| Court. The importance of the
| Ground Floor cannot be
| undermined. Infact, it provides
| the foundation. If the foundation
| isstrong, the strength will automatically flow up-wards.
| The District Judiciary plays an important role. The |
| trust and the confidence of the people in the District |
| Judiciary is the sine qua non of our Judicial System. |
| One of the serious concern has been the District |
| Judiciary. Article 235 of the Constitution. It speaks of |
control of High Courts over District Courts and Courts |
Subordinate thereto. The District Judiciary is one unit, |
a wholesome unit. In exercise of its jurisdiction, each |
Courtis independent and is not subordinate or inferior |
| to any other Court. There cannot be any interference |
so far as the exercise of jurisdiction is concerned. The |
| order/judgment of each Courtis subject to the statutory |
| right of appeal. The appellate Courts can interfere with
| the orders / judgments if they are not found to be in
accordance with law. All Courts are independent. No |
Court can claim jurisdiction of any kind over another
Court. Accordingly, the expressions subordinate
Courts and inferior posts militate against the exercise I
I of independent jurisdiction of its own.

I
LEGAL ONE LINERS FOR :
I

Dr. S.N.Pandey
Editor

JUDICIAL SERVICE ASPIRANTS

1. Period of limitation for filing suit for declaration s |
three years. |
2. On 11-4-2018, the Supreme Courtin Ashok Pande |
| v. Supreme Court of India reaffirmed the position of the |
| Chief Justice of India as the head of the institution. |
I 3. The High Court has the power to issue writ for the |

| enforcement of a legal right. |
I 4. Anapplication under order 9 rule 13 CPC can be |
| made within 30 days of the decree. |

I 5. Setoff canbe claimed in recovery of money suit only. |
I 6. An assembly of five or more persons having |
| common object to commit an offence is known as unlawful |
| assembly. |
I 7. ThePresident appoints the Attorney General for |
| India. |
I 8. When a new defendant is added in the suit, the |
| suit shall be deemed to have been instituted against him |
| from the date of his addition. |
I 9. Suspension or termination of proceedings in an |
| action for want of proper parties is known as Abatement. |
I 10. Allevidences taken in the course of trial or other |
| proceeding must be taken in the presence of the accused |
| or when his personal attendance has been dispensed |
| with, in the presence of his pleader.

11. When an accused person is pardoned under |
] section 306 of the Code of Criminal Procedure, 1973, he |
| becomes a witness for the prosecution.

12. A warrant of arrest may be executed at any |
| place in India. |
| 13. Effect of compounding of the offence on the |
| accused in a criminal case is his acquittal. I
| 14. A woman who institutes and carries on |
| proceedings in a criminal courtis known as Prosecutrix.

15. Under CPC 1908, the pleading must state the facts |

and not the law.

16. Recording of Confession and Statements under

section 164 Code of Criminal Procedure, 1973 may be |
| recorded either by Metropolitan Magistrate or Judicial |
| Magistrate. I

STEPS IN FAIR INVESTIGATION

The investigation which is
an extensive process of
collection of evidence of a
crime, generally begins with
the recording of the First
Information Report which in
fact sets not only the criminal
law but also investigation in
motion. Investigation has to
be done not only swiftly,
chronologically but also
impartially and in a manner
dispelling any kind of
suspicion either with regard
to the result of investigation
but also in respect of the
identity or prima facie guilt
of the accused. Therefore, it
must be done with due care
and caution and proceeded
with not only methodically but
also scientifically in
consonance and conformity
with forensic sciences.
Hence, the Police Officer
should possess thorough
knowledge of the science of
investigation.

The Investigation
includes all the proceedings
under CrPC code for the
collection of evidence
conducted by the Police
Officer or any persons
authorized by a Magistrate.
This is not exhaustive but
inclusive in nature and
content. By Investigation, it
means, criminal
investigation, a statutory
process through which the
proof of an offence is
established in a criminal
court. Itis the Police Officer
who has the prerogative right
to investigate a crime which
is cognizable in nature. It is
asacred duty of the police to
investigate. STEPS In FAIR
INVESTIGATION ,
Normally consist Proceeding
to the spot of the event;
Ascertainment of the facts
and circumstances of the
case; Discovery and arrest
of the suspected offender;
Collection of the evidence
relating to the commission of
the offence which may
consist of: An examination of
various persons including the
accused and recording their
statements if the
investigating officer thinks it
is necessary. The search of
places, seizure of things
considered necessary for the
investigation and to be
produced at the time of trial.
Formation of opinion as to
whether itis a fit case for the
accused to be sent up for the
trial and if so, taking steps
to file a charge sheet.
Summoning and examining
the persons who are
acquainted with the

circumstances of the case.
Preparation of site plan of
occurrence. Arresting the
suspected offender.
Ultimately submitting the
charge sheet or challan
under section 173 of Cr. P.C
to the court.

The section 156 of the
criminal procedure code
statutorily empowers the
police to investigate
cognizable offences without
any sanction or order from
the Magistrate. They are
not under the control of the
courts or any judicial
authority during the course
of investigation. No
Magistrate however
superior has the powers
either to interfere with or
suspend the police
investigation into a
cognizable offence. The
powers of the Police are
absolute in this respect. The
Magistrate could intervene
directing the police to
investigate or to order an
inquiry into the case only if
the police decide not to
investigate the case.

The investigator should
collect all the relevant
objects such as blood-
stained samples, finger
prints, clothes, weapon of
the offence from the scene
of offence and send them to
the court concerned under
form no.91 of the police
standing orders without
much delay. The alacrity
and agility of the
investigators are necessary
for these arduous tasks of
investigation.

The success of the
prosecution depends upon
successful investigation
which should be formal and
impartial. The chain of
events and evidence as
disclosed by investigation
should be continuous and
any missing link will be fatal
to prosecution. The entire
process of investigation
which begins with the
collection of evidence under
section 156 of CrPC ends
with a report or charge sheet
under section 173 of CrPC.

All the steps of
investigation must be
reduced into writing in the
case diary then and there,
without giving any kind of
suspicion regarding
manipulation or
interpolation. It should be
chronologically entered
because the court has the
right to look into it to find
out the truth or falsity of any
claim made by the accused

with regard to his arrest,
recovery of material objects
etc. Each and every step of
investigation should be true
and genuine. It should also
appear to be above normal
criticism that may be
levelled by the defense.
There should not be any
loose ends left untied in the
investigation.

A fair, true and impartial
investigation will certainly
bring the desired result for
the success of the
prosecution.

F URTHER
INVESTIGATION -

The Magistrate can order
further investigation under
section 173(8) of CrPC. Itis
now a well settled principle
of law that when a final form
is filed by any investigating
officer in exercise of his
power in section 173(2) of
CrPC, the first informant
has to be given notice. He
may file a protest petition
which in a given case may be
treated to be a complaint
petition. On the basis
thereof, after fulfilling the
statutory requirements,
cognizance may be taken by
the learned Magistrate on
the basis of the material
placed on record by the
investigating agency. It is
also possible for a learned
Magistrate to direct further
investigation. The
investigating officer upon
further investigation would
file an FIR in respect of a
cognizable offence and
would file a police report
[Kishan Lal Vs Dhrmendra
Bafna, AIR 2009 7 SCC
685].

When can Section 173(8)
of CrPC be invoked?

The investigating
officer may exercise his
statutory power of further
investigation in several
situations as, for example,
when new facts come to his
notice; when certain aspects
of the matter had not been
considered by him and he
found that further
investigation is necessary to
be carried out from a
different angle, keeping in
view of the new facts
uncovered. Apart from the
aforementioned grounds,
the learned Magistrate or
the superior courts can
direct further investigation,
if the investigation is found
to be flawed Carrying out a
further investigation even
after filing of the charge
sheet is a statutory right of
the Police.
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VIJAISHREE LEGAL LINKS(V.L.L.)
INDIA'S LEADING LEGAL GROUP
Head Off- 5/158 , VIRAM KHAND,
GOMTI NAGAR , LUCKNOW
Email- vijayshreelegallink @ gmail.com

Website-  www.vijayshreelegallink.com,
Mob- 9473652958, Whatsapp- 9450357128

faog s e e, sgwdt sftmamet grr @t &t @

HalE (4 Weral fam g Uoiga g 3| i amel o9 fafde
ufdw o, s~gwe, Rafafdars, Sqaa ik woe Wl
el W 99 Qg & Jgidt dfdawsl @ W gR @ weE W
wegar & i 2|

ABOUT US -

VIJAISHREE LEGAL LINKS [V.L.L] is a full-fledged legal
organization based at Lucknow and other districts of U.P. The law group
is active, effective, and successful, equipped by its well-established office.
Its legal faculties are well-learned, vastly experienced and expert
lawyers, who possess varied expertise in diverse legal branches and
fields. We focus on improving the better legal help aid and advice through
legal experts and experienced advocates .We leave no stone unturned
to give a better tomorrow to the needy litigants . Our Endeavour is to
reach and help the underprivileged poor needy people to assure a better
future to them to get proper legal support.

OBJECTIVES -Legal assistance is a basic need for all and we plan
to give best legal assistance ,aid & advice, by a team of regular/ special
panel of advocates ,from different fields e.g.- civil ,service ,criminal
matters ,taxation ,NGOs, Constitutional and PIL matters.

OURBELIEVES

Confidentiality , Commitment , Communication Professional
Excellence

Only the Best, Our work is client focused.

We believe in a strong relationship with clients.

Teamwork We value teamwork and co-operation both within our
Groups and with our clients. We encourage our people to work as teams
in providing services to clients, rather than as individuals, in order to
optimize the level and quality of service without increasing costs.

Areas of practice:-

VIJAISHREE LEGAL LINKS| V.L.L]include the lawyers dealing
with the following areas of practice:-

ITISANASSOCIATION OFADVOCATES, WHO PROVIDE THE
ANY TYPE OF LEGAL SERVICES ALL OVER INDIA BASED AT
LUCKNOW.

We always prefer to give assistance in the Honble High Court
Lucknow Bench, Tribunals,Board of Revenue ,Debt Recovery Tribunals
and Consumer Dispute Redressal Commission U P,

o Civil and Criminal lawso Corporate and Commercial law

o Matrimonial Dispute o Real Estate and Construction laws

0 Educational MattersProperty MattersoLand Acquisition

o Social & Public Interest Litigation

Pro Bono VIJAISHREE LAW LINKS [ V.L.L], undertakes various
socio-legal projects for the welfare of public at large. Our associates
are required to devote at least 10 percent of their billable hours in pro
bono activities. We work in association with various social organizations.

Procedure For Legal Assistance .-

(a)- Contact with all documents [ original or photocopies],which
are related with the case. Free consultation for Card Holders .After
registration proper legal opinion will be given on matter by experienced
experts.If required legal assistance and advocacy will be provided on
reasonable expenses
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PERSONALITY & ACHIEVMENTS

ABOUT DIRECTOR-Dr. SheshNarainPande , is a practicing
Advocatein Civil ,Service and Criminal cases related to High Courts
and Tribunals, drafting various kinds of agreements, arbitration. He is
a Director of National Academy for Law & Justice, which is a reputed
Academy . Dr pande is Chairman of National Mission for Criminal
Justice. He is General Secretary of the High Court Lawyers
Association..He is recipient of Bharat Jyoti Award , 1996, Dr Rajendra
Prasad Memorial Award in 2002. National Consumer Award in 2005.
Pride of India Award 2008, ManvadhikarChetna Award 2014. Pride
OfHonour AWARD -2021 From FORUM FOR LAW & JUSTICE.
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We give legal advice and
assistance in the field of -

a-Service matters. b-Criminal matters.

c-Civil matters including bank/financial recovery cases.

d-Taxation (income tax .trade tax ,service tax, excise and custom)

e-Revenue matters. f- Family disputes .

OUR SERVICES -

" DraftingoPleading

" Active LitigationoConsultation

" Legal Opinionolntellectual Property

" Social & Public Interest Litigation

DISCLAIMERBY giving these information, you acknowledge
that you on your own accord wish to know more about
VIJAISHREE LAW LINKS [ V.L.L], for your own information
and that there has been no solicitation, invitation or inducement
of any sort whatsoever or any of its team members to create an
Advocate-Client relationship through this . Please note that this
is not intended to be a source of advertising or solicitation and
the contents should not be construed as legal advice. While the
content provided is accurate as at the date of first publication,
laws and regulations change frequently.

DISCLAIMERBY giving these information, you acknowledge that
you on your own accord wish to know more about VIJAISHREE LAW
LINKS [ V.L.L], for your own information and that there has been no
solicitation, invitation or inducement of any sort whatsoever or any of
its team members to create an Advocate-Client relationship through
this . Please note that this is not intended to be a source of advertising
or solicitation and the contents should not be construed as legal advice.
While the content provided is accurate as at the date of first publication,
laws and regulations change frequently.
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% fordt off wremm @ S@ Torr fegament @i fordw &
3T o GRT MfE S i TISAT W /Tl

AT Sd AT AT W T HFITT 509 & qad 9T
U ¥

6-wgarg Sec 354 IPC

T 354 T Sl TIoT WIT R o ST A S0 W
FHET T ST et ohT WERT IE Teh T AT
T STy & 3 femelt off wfisee g feremeofia &
Y STURTL AT hA AT T & T 1-5 96 T
HRET 3T il I8 T W= ¥

7- FettenX - IPC Sec 376

WA | SATehTT ST 9oy 31tk fonar s arer
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JTURTE F 3T Tk 16 frfe W uRa o W& sha o=t
fohu Iq € 7 A 9@ @ 9ga € 99e & foe e
3TURTTEN & Bret fehe aeie & ST SR oY femer
HEST AUAT 3T W& & Fifer Uifed =afw =g ht
<Ee ek Uget el ur e ar W foen ® wednt
YTH T T &1 Ha9 376 IPC 39 270wy o 3ieia
| AT a7 Ak T I STk SUehg W off
uftafedd & Wehdl & hT WIS shidt &

8- iRttt

3Mfaer =R famor sifufram 1956

2005 ¥ YA W 3TUZIUT 34T 98 USUT Shi Tk
TG § Afereh A |HA 3T § ATSIIT shi S0 T
THTIET 3BThT TNT ITeRT STURIUT h{ ITehT JIEUT
T ¢ 31T 5% O ed T o T OoTe i &
TE UL ATIRT ohi TaAT X TaTar U FHell
% 3 3@ qawr ST =nfaw gw arfufam ® we aiv
ST T WIS & ST ki GTd 98 4T 31fereh ot &
TRl &

9-d YIA T 31k TSI HiT o Teieges

TE ST heaT YUT BT 3 TIT9] T HETa sl
HHTH A T ok UTH QU U ST STeTeel i,
gaie 3 TTeferal ohl IIH0T, THET 3 giaer &
M T YT It T

10- wgfa gfaer st 1961

A o @9 Afee & ASFIR ot T8 L §
3T AT AT T EheR SHTaT § ST 31U+ el
T TEU & [ T I & T 3H HwH |
JTUfkerd &t GiaeT Sar € 2 Tl o o1y "rget
TN i GfaeT 12 FHTE | FgIehT 26 THIE 91 2 |
3R se=il & fag 12 @R ®

11- faarg fafu detrem fag=er 2010

fafer @ fagas # qene & g fég afeamei &t
Ui ot 3TE/ & Udeh WU | f&e0T S ol WIaem= &
qctreR B okt feerfa o ufa st wafa o uelt 36T st
w1 iR gfafya 2 fadees & o aR aeedh
i fearfa o ueht ot ufa @t e wuf @ fiaem arer
e =1 e =mEeE o

12-3mifeeh SR farr sifufram 1956

TAAAT & AG WA | A9ATgid ohl ST SToTe
SATET TTET TAT AYATIC bl Ueh & H{eh TR
TamuT tfufem 1956 YRA @i GEE §RT ST 140
3 FUFE o AR Ak hHl o feT Wit &y
o1 Sl i T 3R fosht SveaT 3/ gEaeR &t
SO W 3T & W S o ¥

13- &7 wfauer rfafr=m 1961

LS qAT Tk WIIRAes 2T uiiaries saaeer ¥
Foraeh 1R faame & wwe formr 31Ut st st aqua
faeT ta Tua /D dEh R o9 off dSEr ¥ W9
gt form ferelt 9 91l & foU SITar € 9 gt 7@t
AT SITQT 6 Pt & 3idria gt o a1 3t
U ¥

14~ Tagre faare sifaf=m 1954-

favra faarg sfuffam 1954 &t amT 6 AT 7
T VA & AfqamT & q&d I, I AR
AR TTAT o ®T | AT HI T AT R
STEAT ATkt & WaTal | shg G¥ehT A fe/l aTsehte
w1 gfea fear ¢ fa erfufem & diw =t =@
zaU yfaer fafus el & fedl & ford uariw qren
U T i §, 31 3 &RT 7 & T8 aveh
30 fe=it w1 few T& foan Srar &, o o T @
% for faame & fora s=g= safwal &t fageaar
1 U@ T qeh |

15- ot At Faferaaenta T sifufam 1971-

W OFTIT &
st afeed &5
fagre uftfeafaat &
T ST Fehel § |
o} T & feg 18
¥ ¥ FHA g H
qigeTsil srerar e
18 ¥ &t AT UTH
T A A, ATRT S

UHfEeh ®9 | G B, Sl "rar far & ufa
(afg g ATeTfcTeR TSRt i IIST &1 TS & ) &t
fafaa goiera st STea 2dt 1 18 98 a1 sad
arferer 3U i AfgcTsll w1 shadl W &l Wigfa
o TR §1 TR 29T W wfqad sl 40 g
UigeTd iuTa HITEr & | TWeh dgd duTa i
sraafa & fam wfamer &t stfaeam swafy 20
waTE fraifa &t T2 )

16- S/ AT fUfrEm 1984-

3Q Afufam & areay @ uriianiier faarg fFae™
o TeTT Uah 31T & ~Irerer™ s 7 | fonet oft ot
STTETET & ITel | Uk e =ATATCTT <h TTUAT Areft
¥ 39 ifufem 1 9@ @ ¥ fo ufar ¥ s 2m
a1t faarel 1 wrausa & urean 9 et femn
WIT | /e d <& ¥ qdleh | Gatd qrdat,
TfITIer Gy | Wafid UTHel, S S it
YR & Hafid AT, YT UreoT 9 deited
T, o=l ohl ShEc el ¥ Halferd UTHel, ufd It eh
S B aTel WUt o foaTg § Hailerd HIHat ohl T
T E L

17- T TITE | Hfgetrsll & forg steror

wiEe grI52 | uiia fagwe o wigem |ied
T | UTHOT A1 v & W ey et o
[t Fraifaa swmatera # afgemsti & fog sger Wit
w1 e forerd i wed ¥

18- GHTA UTigtiher rtafm 1976-

he WK A GO uisifues sifufem 1976
YTl R hHenEl o W § ¥ smienE &
et ST WERETE ShIAT AU &, GRT T Ut |
TRIIEN ohT TR oh UTeTT feRa ST Ta1 & S1erar 18,
& H A" HE % 9T ¥ g & ' am
TRTdie SRt st s & §1

19- T AiEAT TR

YR |HE GRT 1990 | uTiia afat1am & aad
31 St 1992 | Tifad Ueks witafues fenma & afgen
AT FYTeRTa o Ta: AT o ST U Afgetreil o
Haenfen fel 3R ek oI SRt TXar Suret st
R A &

20-TrE I AigeAT WAITHITRTOT Hifd ( 2001 )

Y Hifa & 3aTia St TUMET ht fagid YR
WIS St UEAEAT, Hifeten SRR, HiteTeh sl
v ifa Frdrer faegia wforfaa § | wier afeemsi
T T hael THTAT ShT Gl UGT ShidT g fuq Tsad
T UlEATSl & U W GhNIHEsh WU & SUd
A hi VIiher ot UST T ¥

21-sifedl sl i ¥ R

2005 ¥ fég SeNfaer™ A & WM g1 | 30
SIS SISt okl Udqer W ® W= A & |reier oA faan
T | AfEA R W ATd hT ot AR fear = few
T R T HT SCART FIET TR | W & I
Zeq ot fafa # a8 fuar & = Se a2 & 9w e
SRS AT TSt UTd U & Wehdll ¢ AT el o uX d
off STERT 3AT & AfrRTT BT Foteram a1 =ht ¥ | fser
| Tk haet ¥ gWiE we 7 afedt wr que
AN T g1l ¢ fgar o) 3de a1g 92t &
TaaTe @ fUar ot Hufa U SHeh eI U g agard
& ST ¥

T 9
TSdlhe SRS
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oA ok feddl ot T
fou e e Wy W arer
drETgl U & fag a8
it 20 SEE 2020 &
JUTET & T § B AT it
= QU ITIRT WRI0T St
1986 Sl BT &1

g AT ST=RT= Rl 6
SRR U AT &;

(% ) STl o SR oht |,
TS, JT5T, ST, ShiAd 3
ek o SN T SRt UTH St
o IRIGHR, (T ) TATR TGl
3T Garsll ¥ gIfera @A &0
Afgred™ (1) 3rfaa =T
YicTeieITeTeh SRyl o aerd
T ol SRR, () fawmeit
sl o fafi veRr st gt
o1 Wil hl SUCTRIAT

SUHRT 9TeruT Stfufram,
2019 5 SqrhT faang famur
31arT ( CDRCs ) 7 Ui, T
3R e faang FHamor s e
R & A 79 T faa B
T faang famrur smEmT, 10
FHUSHUA Y Afereh et Frerraai
Tl G STeifeh I ferae e
AT, 37 TRt st e
HAM S e 1 FASEAH AR
TR 10 M TR A FHA T
e faare fawror smm, 7
foreRTeral st g 5 wTet &
forerraa 1 s T ¥ ek
i LTS A F

SUHRT GTeruT Stfufram,
2019 SUHIHT faael oh TR
o foru i Tl oved ~nfaen o
EJRCIE o R SRR )
ST, T AT i T
T gmfue €1 erfufrem

SAHITHT START o e ET o 3R
ST okt off Fretiia st &1
st & diser waum &
TaTtereh, e STERT sl 37
ToTeRTeIE oAt < Rl SITUERRCE,
e g A1 St e Th
HUS T H S1ET 7 27| T
ST ok TR & Hol fTehrer
3Telt ¥, el sreqatl 3 Sl st
T | TS EU H ST, Tk
10 HUS TUT F ST T A | Tal
UL MR 37 Frermal ©
feremrene, STl oregeil o Haeti
o T e o 9o 10 RS
FOA S

I (el o tfemfea e
A, I & 2 U
o T T IR AATTIRR 36
YR A :

1. foem smarm &
QAR | o f¥Tehtard 3w,
STl a3l A Fanstl & oy
feRT 1T Y7 =T e 50 T
Y QG A AN

2. IS ATERT &
AR H o RreRrad s,
el gl e 3 for
T AT T H 50 A &
W ST A, AR 2 Tl B0
WA

3. USEF A=A &
AR H o RreRrad s,
el gl e 3o
T AT T o 2 FAS &UA
| e A

SZEAta € e SudraT
TTRTOT AT, 2019 FEaT S
for & forenTera ot SToet & STeat
freamoT feman < i fawaft
TIET Sl AT UH 2 aht arird

¥ 3 WEM i @Y & Wiaw
ToTeRTera oX T S Rt YT
foram ST, <t foreRTaa &
HUTSEIST o ferveTouT 3T STier aht
Seed & 3R afe sdifeets
o favermuT 9 Stier hi Sea 2
TR fTeRTar & T st eraf
5 W &It |

srfafran fyrawmadl &1
TRt ATea O Rt oot
®HIA &1 faweu aar T
SUNIHTRA SRl SIS ITeRIE
ol A T glaer 3 & fog,
g TR - STTEet Uie ST
TS 0T W & ST W
gfaurses w9 @ dafua
SUIRRT ThRH H HUeh ST, I
T ST T RTRTE et i
o fore argi disfgit st S
HHTH i & 3evd | Ueh Sigie
T<h, @R 3 fertRrardt gfaer
TS AT § | 3-amEe | 3-
Hifew, &8 TR SIS
feien ofit =idt garg feie,
fausht uret grr fafea e
A &, orenradehal grr
eI e ot 3 TaTAeE /
BT o W H 3TeTe ST St
3 WoE & | IAHH H, 3-gaet
wht Gferem 544 SUHIHT AT
oI SUCTRI &, foraw 21 Tl 3
T I TR o ey ST
3T SorRT AT It €
3t 9k, - A &
TEHTA E 10,000 H STET HIHSA
TS Bl ook € 30T 43,000 W ET
STATR AN 3 WEd T
YSHERTUT SHIAT T

SqHTRT faael @ Fuer
T ek T 3 Higreyut aiieht

LEGAL PROCEDURE FOR

ANTICIPATORY BAIL

Anticipatory bail can be obtained by
a person who anticipates arrest. Hence,
anticipatory bail is a direction to release
a person on bail, even before the person
is arrested. Anticipatory bail is applied
for under Section 438 of the Cr. P.C.
Arrests are mainly made after a criminal
complaint to secure the appearance of
the accused at the time of trial and to
ensure that, if guilty, he/she is available
for sentencing. However, if the presence
of the accused can be reasonably
guaranteed during the period of trial and
sentencing, then it would be unjust and
unfair to deprive the accused of his/her
liberty during the trial period. Hence,
if the courts believe that it would be
unjust and unfair to arrest a person
during the trial, anticipatory bail is
granted. It is advisable to engage a
criminal lawyer once a criminal
complaint or FIR has been lodged.
Once engaged, a suitable course of

action including the application for
pre-arrest notice, notice bail or
anticipatory bail can be decided
upon..When the matter comes up for
hearing, the Lawyer must appear and
present the case. If the judge sees the
case as fit, anticipatory bail is provided
to the accused. In case anticipatory bail
application is rejected in the Sessions
Court, the application can be made in
the High Court. If the High Court also
rejects the bail, the application can be
made in the Supreme Court. Provided
that where the High Court or, as the
case may be, the Court of Session, has
not passed any interim order under this
sub-section or has rejected the
application for grant of anticipatory
bail, it shall be open to an officer in-
charge of a police station to arrest,
without warrant, the applicant on the
basis of the accusation apprehended in
such application.

SUTR! S o feg, st
T Uit faarei st Sl el
I Tl o AT T h
foTT OIS T W § 1 3 A
fow faare # snfaer wall =t
HO 3 U e, Sfeeh wferd
AT ol A& hH & § o
weg fuenit

Teh SATTURTR 999
AR, U Frami o fer s
(district commissions ) &
TH 50 TG S0 ool shl SRl
o1 Ear3il el fYrenTaal W faem
A T ATYERT B, Tk
g aht HHT 1 TS TU ek
off, ot Trew mamm ( State
COMMISSIONS ) & TTd 31& 50
g B U s 3 2 g
B ek oh AT Bid. 3Heh
Tgel e 3tE T Eier 1
FHUSTEIY | ST 3 10 /S
®UY ek of.

STUIRIST hi TR ehid &
for FrAfafaa &

1. WA sy fefm,
1872

2. el et fornt stferfram,
1936

3. @ QA AR "ok
stfaf=m, 2006

4, g 3T Tv AfufEm,
1976

5. WaETeh g9 Tae, 1952

6. &fa 3 rfufam,
1937

7. VAT A 9T
( ISI Yetterfram, 1952 3nfe

iR 3 il | fafae e
Tfaet foran e & <t T o
TR S AT S aTeT AT § 31
e o Sifew ot Hest R &

SUHIRT EIeruT Srfafem,
1986 % ITTHAN hI7 hi< i
TR &2
1. ST g I & R v
T A Thich (S @S &

2.0 A e Tg wE
I ST T &, Tk TRiar
hl STATT | FHE R STEAT

Puneet Asthana
Director, V.L.L.

AT &; T8 ot AT &

3. S =< 9T By S
o SEYT U TiSaT & 9 STIRAT
@E

4. @-ISAR & e |
Tliew areT s STHIH &

SWIh RN o 3rerar e
TNT ot SUHIRT Sl SN W 3T &

1. 9% Atw s foh o o
WA <hT ATt B

2. ek ST o R
|

3. SUMIAT & afa/dett

4. 39T & Rvaer

ST HIZ SUUTHT Gg
forehTaa &t o WeRdT § 2

it &, 3eh forg ot Bt
T T BT IO T &
SUIRRT T 31U hd &1 Rl
Hehdl & T8 deh o Teh 3mq
3t e T it verd T
&g Wt Ut RrerTaa
TSt T Rl &

STHIHT TRt ol S

Adtuenftes ®9 @ Uk
SUNITHT ST I A ¢ [oh T8
ToTeRTaa =t & § Ut faaedt
(TosharaT T ) ol SHeh! o]
o1 e o R ok S H Uk Afed
T TSI Y UTH ehl 3TERTA ehirdl,
fe fashdar O AT 3T AT
T HET el Bieh T oh [T dam
B ST & Ol AT Tl Ol e &
S & W Afg Afew 3 &
Sras[g ot fashar = st
SR Sht THET AT HHTTS
TE Tt § ar vt feafa o
SUUTHT TSTAT hT AT
TN ST Hehell &

FREAT UTH &Y Hehd $ |

fasrar sit oivTer fefen Wa = WIReT 232 o 9T grr
TEAH 3T o oh A oh (10 TAfeIeh Heral e Hetlg ol
TR TR feran 51 Tar g, tifed st feredt oft yerm et
faferer Terar | @ T TR WA &, 39 foU =
AT T GRT SR Tl ahl SAAET Sgd THT Q hi ST
T ¥ 1 afg 3y ferdt oft WerT AT ST THET T THTET
YTH I e &, Sk [0 STUAT USTehTuT ohil T a1
AT U ITehT AT [CHTY U THET WS HT HTTA

Heh ok : 5158 faH E@E MR d@T=
Hrase Fa 9450357128
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LEGAL VISION- Awu&mf@qfﬁa@uﬁw

AR H it et & feru forare usterwor aifamet
T e e ¥ e § gEent U ¥ & ¥, e
31t 3 TN 81 aht ARG &l a9 ohi & | JTEATSYT
TR B ohi AR 9 98 9 et & S| 39
Frram & g 3@ st oft gt AT, Foa ferenfea
B T WA < A heh fow A wiéfmee
JAaTd M| foAT faaTe UsieRtuT & 91ed @l 37
gfaemsii st oy Té et wah, feh fore yneiorer
B & TR Tl T ¢

foame dsirentor & foq Tmies & o9 &iF |
YTk TEATIST B =MTEq, ?

ST TS , ISt hT TS, AT RIS , ST WHTUT
U ,9fd Uit ekl UTHUE |IEW 3 Ud 9 Hatud
TEaTaw faare usitertuT & feu smavae §)

farameg gaToT U R Snavaeh § ?

T foaiea Sirg ok [T 9TIET WH19T U o ey
TEAT ¢ FTHeh WTeam | ST © 9 | ek (g i
eRr fera Sirar & | foreT usieRoT & =af<h i omet
T AY TE AT ST Hehell T

foame wm nfifer Hay ¥ fog o1a STt d WX
off 30 HT=IaT T TTavaeh & I8 Sed off & T Y
S YIS & W1 Sk W Wige TehTSE GAaT, WIS
AT @A ST, S(Ee WUel o S auTd it &
o oIt Rt wHTOT-U BT S ¥ e @ 3 A
ffthahe 6t W g e @t Wonta ¥ ot g6
Y Tkl ¥

Ty feg faamg usiievur Fammaet &1
TN oY 3T WSIT TqaTe Usiieh ot et 2017
Y faan &, 3@ waer & |edt anit & ey faarg
USTIeRTUT ST AT & | 3Heh TS & 3T 3NeATS
T | 9t s W @ SR Ud e faumT
I JTETES YT TR 1T faaTg USiieriur e
T Gehdl §| 39 [OQ ufd q9T Ut aht STUT 90
et W T Wit SEATaST |ied STAET U= i I
e el fawm st JemTge W 3TuEs S 2

faamg dsttertoT 3 sTavas gETE

Ufd AT Uit R SMMYUR 1S Mg TF o o
I TS, TET IFS IS, UTHUIE A1 13T FHToT
U o ToTq GHell hi HIeh e AT S+ WHIUT U [MTEUie
WIS TRIST [9TTET ohi Ueh WSS WRIST [9TTET ahT ShTS RASdt
SRIHE hT Gg THTTUTd ot (Tt TEATast ohl et
ShHIdt W 37U |1 L 1)

MR e foarg dsirentor ¥ tavash oo
fder -

@ 37T UA f&<t Ud USH S Wroradi | o
ST 3fETd ¥

@ fSaTE UShIuT ¥ SMT YT ahT STTE
Aforare &, 31eraT Uk et & fardeit 8 o ureare 2
MEYTF T

@ (o™ & ud ® a&r uar «R, Reeaht yHIoT ux
JTATS T TE

@ duy faarg =1 T ¥ fafy =t ufafy
w

@ 3TAGT WU i YUl [Ied s o Iud
TS U AT UG UTHaS SUTsel 8T | SHuET A1ae
HEAT T UTHEE hl 37U U I @ |

@ ufd Ut |iea < wrfer & ugen, e, 3
YHTUT & JTUY U &1 GTH Wierhiul (ITRT
JEG, T ) TS &1 | ( 3tfererad 70 KB & &gt
T A At )

@ VU I YUIRY § FIRTd s oh SIIE USIeh 0T
ITeeh JATTCTgT STHT Y |

@ AT % TN W THIg ol fie e &
cag:uickec

@ TUSHRIUT I[eeh Rl HTTATST I i &
a1 forame usientuT WHTOT U Tasi+a q& & ST |

@ TN TS T &l UL UX off HUATS AT
arfrard 1

@ 3T fohdl & WHIUT UF & 919 U 3TN
1 AUt U ST R fararg usiteRtoT gt U e
feram < HeRaT ¥

@ ITUY UF I el ¥ YuIivT A & 9 &
31uers (upload ) =1

e ;- WY A oh S1E I UIT [9aTg usirehtor
FremTaett 2017 & FTEAR 31 Ufq a9 faona e
& ®U U 50 ©U ford <RI |

I UCYT faaTe usireRtuT (Hammeett, 2017 o iavid
foramg dsfteRTor 3 AT TR | | HIE Teh S
YT ShT TATT et &1 faare ST weyr U &t
HuT & 3T O I A

VA AR ok GIT & ST 37 9ol ehTit rrait
TS 3 UK st Ol ATl T o TRk Ut
ferame yuTor U= o 3idia WH Y Wehd ¥ | 39 wHT0T
U R SUANT 6 Teh e e o &9 § J&rT
T Tehd T

afg hTg ot IS & TG § O ¢ qcileh o ol
T & T | 39 foTu aeTreh & & e 2021 & s
T O WHeRRT 8T 3TEvee |

qelTeR a1 feard o1 & g T &1 Tehel §-

@ UM I Uel § | g off Ueh VIl o ael
ferdit o o @ | O Helel ST §1 39 rSedt
e AT g1 ST 3R T & O Ueh Wigg ot ammueh
qclTeh o feTT shTAT &)

@ IS & W€ 3FK Ufd a7 Uell Teh-g& hl
forelt off T St AHTH a1 IR htal § Thar
Uged &, o t feafa ® oft feard @ wenar ¥ 3EH
T T @M AT, USR] hl STINT, STe 7 Feher
AT, ST i UX HATE, WTeRfaeh i Wael ST
Y T HIUN ol TR o HFAT W oier famar
T

@ Jfz ufq ar uelt ¥ ¥ g WA WieT a1 STH
Nfereh 9T | TEE E, T 3% R ol T91 | T 7
feram <trar & 1 afe Sfifae afe = uet Ter=ig ufter =
e areTera W 9 qEr 38 ¥, A 98 qeies & fee
Teh eI MW & W1 ¢

@ I 3 & WIg Afg U WET gE U
ol forr forelt Sfod ®RoT & Big fgar ar iR a
T | Wy W T W E A off feata & wewRar ¥ 139
ST T T | 39 o7 o & ol SewT
THIA 3R ftRfSerer off 2 Hehal & W@l afa-uett
Teh & O U W& & Afeh 3709 UTE R | h1g Tral-el Tet
Ed ¥

@ U =1 Ul ® | @ig off Uk At A I
T RIeRR & 3T 3 R Wi & |rer ¥ 9 Weler o
| I I et Hehat &, ar wdt feafa o qemes e
AT ¥

@ afe ufit = ueh ¥ | =g U g o F
uftafda & ST & ar erd uftaed= o 3R uw oft e
U grzard oy o fedrd faar S gehdr ¥ 1 | &, s
Ufe a7 Ul efHen, SMeATicaeh a1 TRt 3171 ShRuT &
I hT T T & A UTE R AetTeh oh foTq oTSft aht
Hehd &1 TCIh o A | Sheasid 3R @&’ &
= ¥ fefaa ¥

@ TR Ufd o1 Ueit ¥ ¥ hig UMde ®9 °
IR & AN Y ot TeATeR T SITEMR oI Hehell & | AR
3R 9IS A Uget UTSR ohit 39 &STd ohT Ul § aF
qATH oh IS Tal ST Hehdl & | HHTHG ST
Teh 1S the TN § 3T Hed 2o U, 2015 & e

AT 1 AW Ut
7 @rE § g g
gt Bt § | '

gt It T
foar fomm afg ufaq
T IIET T ST
¥, O Uil aeTTeh o

maﬁéﬁaﬁm@ﬁaﬂm%lméw
H &, g R e o @ afgensll U @n]
& BT & wifer qfem A § Wit sgferare
ERLIEE]

IR Ufd-Tett S MU TSTHET | qATHR T
e § A1 3 SEe STET | o Tehd! € | 36k forg 2t
T Teh O | T & Had Ugell shad oidl g
ek 9IS A A1 T ATerehT SIS T HWehd & | 300
&HIE o GEY Al & a9 (e &t Id § iR
farrer for ira €1 30 a1 S @l 4F: femm &
% AT w8 7 ot aeh fear ST § 1 it e wEA @
B & A1 3R o delTeh oIHT ©TEd & df hie § Seh
AT hl TS < & ST & | Setifeh & shioiT URIas,
e T ¥ | 3R AT vey ot wentd # ueh g
H ST BT & & Al 3% 6 HE oAl A Tal el
TS B

FEA Uget AMUeRT @ emmam uv grgdard
(divorce ) aeTe @ &, A GATHA Y 3R 39k
[T FET I[E T | FHeh MG hle | qRX wIrst
3R WAl o WY TS QG HY | §Heh AE hle
A U T Aifed 99nh | ifed & d1g 2R e
IS TE TETAT & A1 WTHAT Uhualt W W ¥ 3T
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